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Preface

This paper is part of the «Nordic project Representative democracy, administrative
reforms and ElJ-integration». It is a revised version of a paper prepared for presentation
at the Workshop on The National Control of EU Public Policies, NOPSA Conference,
Reykjavik August 11-13 2005. We wish to thank Ulf Svetdrup for valuable comments.




Summary

This paper first describes the degree of EU regulation in the Nordic countries by
focusing on the scope of EU rules and regulations in domestic administration, the
monitoring and control, and the compliance and enforcement. Second, it analyzes the
vatiation in regulation by using variables detived from a structural, a cultural, and an
envitonmental perspective. The empirical database is surveys of all depattments in
ministries and central agencies in the five Nordic countties in 1998 and 2003. We show
that the Nordic countries are highly integrated into the Furopean regulatory system.
There are significant variations between the areas of internal market and other policy
areas, but also structural factots, such as administrative level, and cultural features, such
as the Finish EU-eagerness make a difference.

“_:L.dl:a:ﬂ

Sammendrag

Dette notatet beskriver ferst omfanget av EU-regulering i de nordiske land ved 4
fokusere pa innslaget av reglet og reguleringer fra EU i nasjonal forvalming og pid
iverksetting og kontroll og hiandheving av regelvetket. For det andre analysetes
variasjonen i de ulike aspcktene ved tegulering ved & bruke vatiabler avledet fra
strukturelle, kulturelle og omgivelsesperspektiver. Det empiriske grunnlaget et
sparreskjemaundersokelse til alle avdelinger i departementer og sentrale forvaltnings-
organer i de fem nordiske land i 1998 og 2003. Vi viser at de notdiske landene et sterkt
integrerte i EUs regulerende system. Det er signifikante vatiasjoner mellom
policyomrider knyttet til det indre marked og andre sektorer. Men ogsd strukturelle
faktorer slik som forvaltningsnivd og kulturelle faktorer slik som den finske EU-
entusiasmen spiller en rolle.
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Introduction

This paper focuses on how the tasks and function of control and regulation in ministries
and central agencies in Denmark, Finland, Iceland, Norway and Sweden have changed
as a result of increased integration into the EU. We ask what happens to the central
government administration in the five small Nordic countties at the petiphery of
Europe when theit regulatory systems to a greater extent become integrated into a
broader European context (Olsen 1997).

The Notdic countties represent a regional cluster scoring high on integration effects
on the politics dimension and low on the polity dimension (Dyson and Goetz 2003).
But there are also significant vatiations between the Nordic countries in how their
polities adapt to increased Buropean integraton due to vatiations both in form of
affiliation, length of membership, and depth of membership involvement (Jacobsson,
Leegreid and Pedersen 2001, 2003). The regulatory pressure from the EU varies between
different policy areas and administrative levels. Thus the scope and depth of EU-related
regulatory activity might differ between the countries, but also between ministries and
agencies and between policy areas.

Regulation is an ambiguous concept that can be used both in a broad and in a narrow -

sense, According to Laffan (2001) regulation is a distinctive mode of governance infused
with a specified logic, mechanisms and policy insttuments. In the narrowest sense
tegulation means formulating authoritative sets of rules and setting up autonomous
public agencies or other mechanisms for monitoring, scrutinizing, and promoting
compliance with these tules. The focus hete is primarily on such a natrow definition of
tegulation as a) goal formulation, rule-making, and standard setting; b) monitoring,
information-gathering, scrutiny, inspection, audit, and evaluation; and ¢) enforcement,
behaviour-modification, and the application of rewards and sanctions (Hood, Rothstein
and Baldwin 2001). These functions may be catried out by a single organization or
delegated sepatately to specialized agencies. 'Thus, the regulatory function may
potentially involve a complex combination of vertical and horizontal intet-
organizational specialization of the central administrative apparatus (Christensen and
Laegreid 2001).

‘This paper sets out to do two things: 1) to describe the degree of EU regulation in
the Nordic countries by focusing on the scope of EU rules and regulations in the
domestic administration, the monitoring and control, and the compliance and
enforcement; 2) to analyze the variation in regulation emphasising the importance of
structural, cultural, and environmental featutes of the central government
administration. Thus we primarily address the reception, or downloading, of EU
regulation domestically by focusing on procedutes, practices and activities developed to
absotrb the EU regulations into the daily work of central administrative bodies (Bulmer
and Bursch 2005, Borzel 2002). Our focus is on polity features and how formal and
informal fegulatoty structures, procedures and practices ate affected by increased
integration into a Buropean regulatory system (Borzel and Risse 2003).
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The data basis of this paper is a comparative survey undertaken in Denmark,
Sweden, Finland, Notway and Tceland. Having one old member and two new membets
of the Union and two non-membet states presents us with a unique possibility for a
quasi-experimental design. By studying the five Nordic countries, we include small
European countries that share a cultural and geographic region as well as many features
of parliamentaty government. They differ, howevet, in their formal relationship to the
EU, their length of membership, the size of their administration, and the national
context represented by the administrative tradition and strategy on EU integration,

The survey comprises all ministerial departments as well as departments in central
agencies and directorates. The survey was first conducted in 1998 and replicated in
2003. We describe the response pattern by asking each individual department about its
own expetiences with HU/EEA cases. By using a standardized questionnaire with fixed
response alternatives, the same questions were put to equivalent populations in the
different countties in the two years. The survey forms were answered either by head of
depattment, another person in senior positon, an EU/EEA cootdinator, or someone
else in the unit with a reasonable knowledge of EU/EEA-related work.

The respondents were asked to answer on behalf of the unit and not on behalf of
themselves. A total of 1408 units in the five countties replied the questionnaire in 1998:
370 in Denmark, 379 in Sweden, 258 in Finland, 331 in Norway, and 90 in Iceland. In
2003 1321 unit responded: 343 in Denmark 262, 364 in Sweden, 212 in Finland, 262 in
Norway and 140 in Iceland. In 1998 the response rate vatied from 86 pet cent in
Notway to 72 per cent in Iceland. Five years later the tesponse rate vatied from 81 pet
cent in Sweden to 61 per cent in Finland. The three other countries had a response rate
between 70 and 76 per cent. In this paper we have excluded 212 departments that
reported that they are not affected at all by the EU/ELA agreement’.

The dependent variables we will use in this paper are different dimensions of
regulation, in line with the narrow definition of the term presented above. We will
distinguish between rule making, tule implementation and monitoting, and rule
enforcement. In considering rule making we will first examine the degree of changes in
existing domestic trules and regulations ot the introduction of new rules as a
consequence of the EU/EEA over the past five years. Second, we ask if the EU/EEA
work has implied changes in the arrangements for control and regulation within the
unit’s area of responsibility. Third, we examine to what degree making and changing of
laws, rules, regulations, directives and standards is a primary task in the departments.

The implementation and monitoring variables are whether control, supetvision,
performance reporting, accounting, auditing and application of rewards and sanctions is
a main emphasis of the section’s EU/EEA related work. Second, has the extent of
control and regulation increased or decreased? Third, we ask how much of their
wotkload has been related to implementation and enforcement of EU/EEA decisions
and regulations. Fourth, we ask how much autonomy is expetienced within the unit’s
atea of responsibility related to implementation of EU/EEA decisions and regulations.

1 For mote information about the data set, see documentation from the Norwegian Social Science Data Services:
http:/ /wrww.nsd.uib,no/data/polsys /Index.cfim? Arkivhr=258Institusjonsnummer=4& TypeTekst=808&Spraak=1
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Regarding enforcement of and compliance to rules and regulations we first ask if the
Rutopean Commission or national authorities have investigated special EU-related cases
in their area of work. Second, we ask to what degree the court system has been involved
in regulation and control concetning EU/EEA related cases. To what degree have
national courts and the European Court of Justice been involved? And who initiated the
coutt procedute, EU bodies, national authoritics, authorities in other countries,
businesses, firms, or individuals? _

The outline of the paper is the following. First, we discuss the development towards
a regulatory state, especially how EU can be seen as a regulatory state and the
implications for the Nordic countries. Second, we present the three theotetical
perspectives used and the hypotheses that we put forward, which are based on a
blending of external pressure from the EU, an organizational structural perspective, as
well as administrative culture and the importance of different administrative systems.
Third, we present the empitical results, and finally, we discuss the findings and draw
conclusions,

Towards a regulatory state?

The view is widespread that we live in the era of the Regulatory State (Majone 1994,

1997, Loughlin and Scott 1997, McGowan and Wallace 1996, Moran 2002). The
traditional sovereign state model with its command-and-control policy style, public
ownetship and nationalization is under pressute, despite its aims to reconcile a variety of
pattly conflicting goals in a multifunctional state. In contrast, the narrower goals of the
Regulatory State ate gaining support, namely to improve the efficiency of the economy,
promote competition, and protect consumers and citizens. Other traditionally important
considerations are de-emphasized.

The Regulatory State tends to favour regulation over other means of policy-making.
It is mote a tule-making state than a taxing and spending state. Market regulation is
mote important than the tedistribution of income and macro-economic stabilization
(Majone 1997), the application of regulation is more formal, and privatization is a
central feature (Levi-Faur and Gilad 2004). It involves a shift from direct to indirect
government, and important policy-making powers ate delegated to independent
technoctatic bodies with considetable political leeway. The state is kept at arm’s length
from ditect participation in the economy but has a well developed regulatory trole
(McGowan and Wallace 1996). In contrast to the traditional welfare-state model, which
integrates tegulatory, operating, and policy-making functions, the regulatory state
sepatates tegulatory activities from opetational ones, purchasers from providers, and the
policy-making role from the operational role. Greater emphasis is placed on single-
purpose organizations and monitoring by autonomous agencies (Boston et al. 1996).
The regulatory state is, however, not a consistent concept.

In spite of a clear trend towards regulatory policy convergence, national differences
petsist when it comes to institutional implementation of regulatory reforms. European
regulatory pressure matters, but so do national administrative traditions (Barbieri 2004).
The spread of the new regulatory paradigm has not lead to convergence in the
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organizational design of regulatory agencies. Tenbiicken and Schneider (2004) label this
parallel process of stability and change «divergent convetgencen»

The trend towards a Regulatory State is stronget in some sectots and policy ateas,
such as utilities, than in others, like welfare, and there are great variations in how
agencies operate, depending on what theit primary task is (Pollitt et al. 2004), Variation
also depends on the degree of regional integration, as exemplified by the Furopean
Union, and also on domestic political and administrative processes. How EU regulation
is adopted in different countties depends on local political actors and processes
(Kallestrup 2005). While European agencies may in general have less autonomy than
American agencies and the system of public accountability may be less developed
(Majone 1999), thete are also big differences between how agencies function in different
EU countries (Pollitt et al. 2004).

For instance, in the Notdic welfare states, public ownership and nationalization were
for a long time mote popular policy tools than regulation. Thete is, however, also a long
tradition of strong, autonomous agencies being responsible for policy implementation
and service delivery. In Sweden one concetn is that the capacity of ministries to control
and monitor the big and powerful agencies is weak (Molander et al. 2002), even though
it can be argued that the cabinct has othet, mote genetal means of control that can
counteract the formal autonomy of the agencies (Lindbom 1997). Politicians might use
informal channels to influence the decision-making of agencies, thus undetmining their
formal autonomy. In Denmark, Norway and Iceland the ditectors of the agencies are
politically accountable to the ministries through the ptinciple of ministerial
tesponsibility, but there are regulatory reforms undetrway which might increase their
autonomy (Christensen and Liwegreid 2004b). Generally contextual factors such as state

traditions, structures and reforms, as well as political leadership, make a difference
(Thatcher 2002).

EU as a regulatory state

An important factor for understanding the rise of the Regulatory State in Europe is
gteater Buropean integration by stealth and the emergence of the EU as a regulatory
body focusing on competition and the development of a free internal market (Majone
1994, 1999, 2005). Labelling the Furopean Union a regulatory state can also be related
to the importance of rule setting as source of legitimacy, because it lacks many other
soutces of traditional power (Laffan 2001). Inspired by the American model, the
European Regulatory State has both an ideological and instrumental background and
culturally represents a new direction for many European countries.

Regulation is the most important type of policy-making in the EU and in the last
decade the EU itself has been the subject of a vatiety of regulatory reforms affecting
both its own regulatory regime and the member states (Atmstrong 2000, Everson et al.
1999). Quite a few independent regulatory agencies have been established (Flinders
2004, Groenler, Boin and Kuipers 2005). One difference between regulatory bodies at
the national and the European level is that the latter also focus on regulation of the
regulators (McGowan and Wallace 1996, Zeiner 2003). The creation of the single
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Furopean matket requited the liberalization of the utilities sectors, the abolition of
national monopolies, and the establishment of independent regulatory agencies in the
memmber states to promote competition, EU has set up rather specific guidelines for
tegulatoty agencies in ttansport, communication and food safety (Egeberg 20052). Thus
the EU, as a new actor in regulation, has affected the European regulatory style.

A compatative study of Britain, Germany, Ireland, and Sweden reveals a general shift
towards the Regulatory State, but at the same time it is difficult to discern a convetgetice
towards a single and identical regulatoty approach in the different countries (Lodge
2001). A similar conclusion comes from a study of the UK, France, Spain, and
Germany, which shows that different domestic institutional constellations, such as the
degree of fragmentation, hierarchy, and policy overlap, tend to.create their own logic
and dynamic in the process of regulatory teform (Jordana and Sancho 2004). Domestic
institutions and traditions represent «filters» producing different outcomes in different
countties, as illustrated by Busch (2002) with respect to the regulation of the banking
sectot. Thus, thete is limited evidence of the emergence of ene regulatory state.

The EU depends on domestic institutions to implement its rules and regulations, but
there is an increased attention in the EU towards proper application of existing rules
(Sverdtup 2004). There is also a growing literature on the implementation of EU
regulations in domestic administrations and member countries, focusing on the
transposition of EU rules into national legislation and adheting to, complying with, and
enfotcing them in the different member countries (Bursens 2002, Borzel 2002, Falkner
et al. 2004, Sverdrup 2004, 2005, Tallberg 2002). Central issues are vatiations in
implementation performance, the politics of implementation, the processes of
implementation and the outcome. In this paper we will primarily address the question of
implementation petformance and how and to what extent the Notdic states are being
affected by increased Furopean regulation.

The Nordic states and EU regulation

As pointed out in the introduction, this paper sets out to desctibe and discuss the degree

of EU regulation in the Notdic countties and to analyse the vatiation in the regulation
between the countries. A common feature of the Notdic countries is an incremental,

pragmatic and consensus otiented model of governance based on high level of mutual

trust in which the courts play a less important role than in many other Eutopean
countties.

Despite the evidence that the Nordic countties are among the best performing
countries when it comes to transposing BU directives (Sverdrup 2004) and

. implementation of EU rules and regulations (Borzel 2002, Sverdrup 2002), there are

variations in their regulatoty policies and practices because the Nordic countries have
not followed the same adoption pattern to the EU and their form of affiliation diffets.
Denmark became a member of the Buropean Union alteady in 1973, while Sweden and
Finland joined in 1995. The relationship of Iceland and Norway with the EU is
governed by the agteement on the Furopean Economic Area (EEA) dating from 1994.
The EEA agreement is linked to pillar one in the EU-cooperation and facilitates an
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internal market between EEA countdes and the EU, ensuring the free movement of
capital, people, goods, and setvices. At the same time, the ERA agreement goes beyond
the free trade area and paves the way for participation in other areas, such as
environmental protection, statistics, education, research, consumers’ affairs, social
issues, and technological development.

As a consequence of the EEA agreement, Icelandic and Notrwegian legislation has to
be aligned with the EU legislation in a number of areas to ensure a congtuent legal
framework. ‘Thus they have to incorporate all EU legislation of relevance to the martket
project (Hgebetg 2005a). However, there is some uncertainty about how much of EU
legislation the EI'TA/EEA states have incorporated into theit law?,

Norway and Iceland have access to the preparatory committees .under the
Commission but not to other decision making processes of the B, such as the Council
of Ministers, the Huropean Parliament and the Furopean Council. Despite long
membership the Danes have been among the most sceptical of further integration of
the FU. They are not a membet of the Economic and Monetary Union (EMU), the
common defence policy, not the institutionalization of Furopean citizenship. Neithet is
Sweden part of the EMU. Among the five Nozdic states, Finland turns out as the most
integrated state, being the only Notdic state not to have any exceptions from the
Eutopean project.

Summing up, thete are big differences between the member countties and the non-
membet countries when it comes to patticipating in the rule-making process in the BU,
but similarities when it comes to the transposition of the EU rules domestically,
especially when it comes to the area of the internal market. One difference is though
that the member countries cover a broader scope of policy areas than the non-membets.
'The responsibility for implementing the EU rules is also similar for member countries
and EEA-countties. '

In order to understand the degtee of EU regulation in the Notdic countties it is
obvious that an enforcement perspective has to be used because the European
Commission and the European Court of Justice hold the competencies for monitoring
and sanctioning non compliance in the EU countties. In EFTA these competencies ate
delegated to the EFTA Surveillance Authority (ESA) and the EFTA Coutt. But this
perspective alone does not enable us to account for the variation in the adoption and
practice of regulation. It is necessaty to look at the functions of control and regulation
from a much broader view.

Understanding EU-regulation in the
Nordic countries

In otder to provide an understanding of the EU regulation in the Nordic countties we
will distinguish between three perspectives: a structural-instrumental approach, a

2 See Norwegian patliamentary readings Dokument no. 15 (2003-2004), Question no. 15 (2003-2004), and also,
hip: mblis/mm/gaenasafn/preinhunl
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cultural-institutional approach, and an envitonmental approach, which stresses the
importance of external pressure (Lacgreid, Roness and Rubecksen 2005). The first
petspective emphasizes the formal organizational structure, and we would thus expect
to find a close link between formal structure and how the organizations adapt in
tegulatory issues. By contrast, the institutional perspective would attribute variations in
tegulatory behaviour in different administrative cultures and traditions. The external
pressure, emphasized by the environmental approach, is primarily related to pressute
from the BU. We will now present these perspectives in some detail and accordingly
derive the hypotheses from them that we will use in our efforts to explain the degree
and the variation of the EU-related regulatory activities in the Nordic countries.

A structural-instrumental perspective

A main feature of many otganizational approaches is the concept of bounded rationality
(March and Simon 1958), which implies that decision-makers have limited time and
attenton and cannot address all goals, all alternatives, and all consequences. They face
problems of capacity and understanding and have to make some selections. The formal
organizational structure represents one Impottant selection mechanism. Formal
structures and procedures organize some actors, cleavages, problems, and solutions into
decision-making processes in the public sectot, while others ate excluded.

Gulick’s (1937) atgues that there is a rather close connection between the formal
structure chosen and the practice within and between organizations, underlining that the
way formal authority i§ distributed among hierarchical levels is important for regulatoty
practice. Decision-makers act on behalf of formal organizations. A structural-
instrumental approach presumes that one has to study how the public sector is
otganized in order to understand how it works. |

According to this perspective formal structure matters, but it is not the only
organizational feature that may be instrumentally designed. It is not enough to focus on
the narrow internal organizational structure of the civil service; also their external
organization may play an important role in their behaviout. Based on this general
petspective we will adopt three structural vatiables: form of affiliation to the EU,
administrative level, and administrative size. Form of affiliation represents the external

otganization, and we will distinguish between member countries (Denmark, Sweden and

Finland) and EEA members (Iceland and Notrway). This might be labelled a
patticipation model: There are significant differences between member states and non
membets. The first group of countries have full participation in the tegulatory decision
making process while EEA countries only have a consulting role in the preparation
phase. The EEA countries have to adopt the EU regulations concerning the internal
market but are more loosely coupled to othet policy areas. Adding to this the KU has
morte capabilities, longer traditions, and stronger enforcement capacity than the EFTA
(Sverdrup 2004). Thus our fitst hypothesis (H1) is that member countties will be mote
integrated into the reglu.latory activities of the EU than EEA countties.

Administrative Jevel tefers to the internal organization of the civil service. A major
distinction in the Nordic central administration is between ministries and central

13




WORKING PAPER 10 — 2005 EUROPEANIZATION OF NORDIC CENTRAL GOQVERNMENTS: ...

agencies (directorates). The main idea is that ministries should give ptiotities to policy
advice and planning, but also rule-making, while the primary tasks of agencies are policy
implementation and monitoting, The different regulatory functions ate split between

different administrative levels, but there is also a general trend to delegate more -

regulatoty activities to agencies Thus our second hypothesis (H2) is that regulatory
activities are more common in agencies than in ministries, especially when it comes to
monitoring.

Futthermore, according to the importance of administrative capacity we develop the
third structural variable: size of administration. There Is a considerable diffetence in the size
of central administrations, in terms of number of employees in the member states of the
EEA. For instance, thete is a ditect connection between number. of inhabitants in the
EEA member states and the number of people employed in their Foreign Services
(Thorhallsson 2002). In the case of the Nordic states thete is a considerable difference
in the size of the central administrations in Sweden, Finland, Denmartk and Norway, on
the one hand, and in the size of the central administration in Iceland on the othet. Thus,
one could assume that the small size of the Icelandic administration affects its capacity
and how it adapts in regulatory issues and distinguish it from the other Nordic
administrations (Lzgreid, Steinthorsson and Thothallsson 2004), Accordingly, out third
hypothesis (H3) states that Iceland has greater difficulties in adapting to EEA regulatory
issues than the other Notdic states because of its limited capacity.

A cultural-institutional perspective

A second set of factors concerns the historical and cultural traditions of political-
administrative systems (Selznick 1957). In institutional approaches informal notrms,
identities, and the logic of appropriateness ate more important than interests and
intentions and the logic of consequentiality (March and Olsen 1989). The point of
departure is that a certain style of controlling agencies has developed over time. Notms
and values within agencies and central government and internal dynamics are important.
Path dependencies constrain what is approptiate and possible to move to agency status
and how the agencies will operate. The reform road taken reflects the main features of
national institutional processes, where institutional «roots» determine the path followed
(Krasner 1988). Change is characterized by historical incfficiency and incrementalism,
What happens in one country’s administration is not a blueptint for developments in
other administrations. Regulatory activities reinforce underlying distinctive national
trajectories and historical legacies, and the effects of formal structure are mediated and
constrained by contextual factors (Thatcher and Stone Sweet 2002). Administrative
traditions represent ‘filters” producing different outcomes in different countries.

We will distinguish between an eass Nordic administrative culture and a west Nordés
administrative culinre (Jacobsson, Lagteid and Pedersen 2001, 2003). The eastern Notdic
dualistic model finds clearest expression in the Swedish national administration. The
roots of this administrative model are usually traced back to the 1770s. A clear
distinction is made between the government and its offices on the one hand and the
central agencies on the other hand. The agencies are formally autonomous of the
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individual ministers but are subordinated to the government as a whole, Traditionally
Finland has been placed in the east Notdic model, but recent changes have weakened
this link. The west Notdic model finds its expression in Denmark, Norway and Iceland.
In this monistic model ministries are formally responsible for their subordinate agencies
based on the principle for ministerial responsibility. A minister can be held accountable
by patliament for all the decisions made by the administration. The roots fox this model
can be found in the area in which absolute monarchy was introduced in 1660. One
possible consequence of this difference between the east and west Nordic administrative
tradition is that the adaptation to EU tegulations will be easier in the more integrated
west Notdic model than in the east Nordic model with stronget and more independent
central agencies. The west Notdic Model is in many ways more compatible with the
European polity style. Thus our fourth hypothesis (H4) is that the regulatory activity will
be more extended in Denmark, Norway, and Iceland than in Sweden and Finland.

Moteover, administrative norms and values in terms of willingness to adapt to new
traditions and to implement the bulk of regulations may have profound influence on
success ot failure of particular regulations. One cannot escape from the historical facts
that the Nordic states have been more reluctant to pasticipate in the European
integtation process than states on the Continent (Jacobsson, Lagreid and Pedersen
2001, Egeberg 20052). On the other hand, leading politicians at present in the Nordic
states, except in the case of Iceland, tend to be pro-European and to favour greater
participation in Furopean integration but are held back by a considerably numerous
Furo-sceptical electorate. As a result, Finland is the only Nordic state to take a full and
an active part in all aspects of the European integration process. Out concern is to what
extent Buro-scepticism in the Nordic states has influenced the central administrations”
willingness to adopt EU/EEA tregulatory issues. In other wotds, political and adminisivative
engagement in Buropean integration may affect centtal administrations’ responses to
EU/EEA regulatory issues. Thus, our fifth hypothesis (H5) is that the central
administrations of the partial engagement countties, Iceland, Notway, Denmark and
Sweden ate mote reluctant to adopt EU/BEA regulatory issues than the pro-Buropean
Fipland.

External pressure from the EU

A third set of factors describes the autonomy and control of agencies primarily as a

response to external pressute from the EU. Seen form this perspective, development
within the EU plays a decisive role for what happens in the national administration. The
development of the BU, its aspirations and its dynamics together with its ideas and
regulations explain the actions of the national administration. We will distinguish
between three variables: Poligy area, time, and experience (length of membership). Tirst, the
pressute from the EU as a regulatory body vaties between policy areas. It started and is
strongest in BEU’s core, related to the four freedoms; free movement of people, capital,
goods, and services; the internal market, and utilities sectors. Competition policy was the
first ‘supranational’ policy in the EU (McGowan and Wilkes 1995). This might be
labelled a competence model: Policy atea matters. The regulatory ptessute will be
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stronger in the area of economic regulation (internal matket) than in welfare state areas
(soft regulation). Thus our sixth hypothesis (H6) is that the regulatory activities are mote
extended within the economic market oriented industry and business areas than in the
soft welfare state sectors, like health ot education, and in security and defence issues
whete decisions are still dominated by domestic decision-malkers,

Second, we will expect that ime make a difference. The EU is a dynamic organization
and the integration process has acquited a new pace in the last five years, representing a
stronger regulatory pressure in 2003 than in 1999. Over time the EU bodies develop
improved methods for controlling compliance and improving their skills and capacities.
Based on such an enforcement model, time matters. There will be increasing
enforcement power ovet time due to incteased integration. 1998 differs from 2003.
Thus our seventh hypothesis is that the regulatory activities (H7) are mote extensive in
2003 than in 1998.

We might also add an experience model: Length of membesship matters. As shown
in eatlier studies (Jacobsson, Laegreid and Pedersen 2001, 2003) Denmatk with more
than 20 years longer membership in EU than Sweden and Finland and also the EEA
countries has much more experience with handling FU-related matters. Denmark is a
transposition leader in the EU (Bursens 2002). In the period 19972004 Denmark had
the lowest transposition deficit of the EU member states (Sverdrup 2005). Thus,
Eutopean matters have to a greater extent become an integrated part of the daily work
in ministries and central agencies in Denmark. Thus our eighth hypothesis (HB8) is that
Danish units will generally report less EU-related regulatory activity due to their
experience and that the EEA partners and the other countries, due to the newness as
members, will report 2 stronget EU-related regulatory activity. Especially we expect that
Denmark will score low on rule enforcement.

Blending the perspectives

We will atgue that environmental, cultural, and structural contexts constitute
transformative preconditions and constraints that in a complex and dynamic way affect
the trade-off between autonomy and control (Chtistensen and Legreid 2001, Jacobsson.
Lzgreid and Pedersen 2001, 2003). Cultural factors can modify the effects of formal
structute, but cultural factors can also support the regulatory activitics and make the
effects even stronger. In the same way, external forces by a competitive market may be
enhanced ot tempered by structural features or administrative culture and tradition
(Chtistensen and Lzgreid 2004a). A main presumption is that formal otganizatonal
structutres constrain organizational behaviour, but also that regulatory activities cannot
be traced to one single factor such as formal siructure. The type of formal structure is
normally a broad category, which gives some direction but also allows a great vasiety of
actual behaviour.

Summing up, the complexity of the context matters and the regulatoty activites are
the tesult of a blend of external pressute, path dependencies, and structural consttaints
(Olsen 1992, Pollitt et al. 2004). Instead of assuming that form of affiliation determines
the regulatory activities in domestic administrations, that it is totally determined by
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external pressure from the EU, we will argue that we have to combine these features to
understand the scope, level, and variation of regulatory activities.

EU-regulations in domestic
administration. Bivariate analyses

The first question that we would like to cover in our review of the empitical matetial is
to what extentf.f:_the units are applying EU-regulations among the different dimensions of
rule making, rule implementation and monitoting, and rule enforcement. The second is
how the scores bn the different independent variables, i.e. our indicators of structural,
cultural and FU pressure, correlate with the different regulatory features, by focusing on
the bivariate rei'él_tions between each set of variables and the different regulatory
dimensions. To Ei‘escribe and explain the degree and vatiation of different regulatory
features we will primarily use cross tables, bivatriate correlations of all relevant
relationships, (sumtned up by Pearson’s t).

Rule-making

Neatly half of the depai:trnents that have been affected by the EU/EEA agreement state
that they have rule making as a primary task, as shown in table 1. Departments dealing
with regulations on the intetnal matket ate mote likely to have rule making as a ptimaty
task than departments dealing with other policy areas. Table 1 also shows that 1 out of 4
departments has iﬁtroduced new procedures fot control and auditing because of
EU/EEA wotk. Departments dealing with regulations concerning the internal market
have to a greater extent adopted new procedures than departments dealing with other
sectors. This is also the case of Finland compared with the other states. Moreovet,
agencies are mote likely to have introduced new procedutes for control and auditing
than ministries. One of findings is that thete was not a greater pressure for increased
control and auditing in the period 1999 to 2003 compared to the previous period (1995—
1998) despite increased speed of integration within the EU.
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Table 1. Has the EU/FEEA work during the last five years implied new procedures for control and Table 2. To what extent have there during the last five years been changes in existing rules and il
anditing and is rule making a primary lask? Percentage. Pearson’s . N=2517 regulations or infroduction of wew rules in the department’s filed of work as a consequence of
. 7 N - . |
Rule making as a Sign. New procedures for control Sign. EU/EEA?‘[ g’wﬂmg& Pearson’s r. N=2203 }‘:
i anhd audit /
primary task o Very large extent Large Small Very small None Sign. ;
G t extant extent extant i
ountry: |
] Country: [|
Denmark 42 17 1 _ |
- Denmark 15 33 28 18 6 ool
Sweden 44 : 0
a1 i Sweden 16 26 27 i8 12 i
Finland 49 3
Norway 46 Icel.:-.05% 20 : M: -.07%* ! Finland 24 33 20 5 8 ‘
1.7k : i
Iceland 55 Denm. .04* 21 E/W: -, 15%% Norway 15 28 25 21 11 1.:.07
)y Fini 1 gk Iceland 24 33 20 15 8 F:.06%*
Total 46 ink.: - .
Total 15 29 27 18 11 D:-.05% |
Administrative level:
-0 ; Administrative level: .
Ministry 51 I
- - - Ministry i1 31 28 16 10 -
Agency 44 - . - e
Agency 19 28 26 19 11 -.04% 1 '
i
Year: Jw
Year:
1998 46 24 - i
04 1998 11 31 29 17 12 g
2003 46 : ,f
2003 19 28 25. 20 9 -.08** "
il
1
Policy area: |
Policy area:
Internal market 53 29
P 18 Lg% Internal market 18 35 25 15 7 t
Other 37 . - i
Other 11 22 29 23 15 (22%% |

**; Significant at .01 level; * Significant at .05 level
*#; Significant at .01 level; * Significant at .05 level
Table 2 indicates several interesting findings. First, it shows that nearly half of the
departments state that there have been large changes in existing rules and regulations ot
many new tules introduced in their field of wotk during the past five years. Only one
out of ten departments states that there have been no changes in existing rules and
tegulation or no introduction of new rules. Second, mote than half of departments
dealing with regulations telated to the internal market have introduced new rules or
made significant changes to their otiginal procedures while only one third of
departments concerned with other policy sectors have introduced new rules or made
considerable changes to their rules.

Moreover, table 1 demonstrates that there is a stronger regulation pressure in 2003 than

in 1998, The central administrations in Finland and Iceland have introduced mote new

tules ot changed their otiginal rules to a greater extent than the other three
administrations.

Our data supports the conception that rulemaking and regulation is important in ;‘

Eutopeanization (Laffan 2001), especially in relation to the internal market. The

’ increased intensity of the rulemaking activity is evident but moderate in depatrtments

dealing with regulatory activides. On the other hand the pressure on departments

regarding control and auditing is not greater compared over time. According to

Sverdrup (2004), who repotts a diverging development between the European countries

M i 8

18 19
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Table 3. Monitoring as primary task of the depariment’s EUELLA related work and increased control

in the ways they handle contlicts, the Notdic countties seek to resolve conflicts by
and audit of EU/ EEA related work. Percentage. Pearson’s . N=2517

consensus. It is important to view the above information in the light of that.

F Monitoring, ovgrseeing and Sign. The extent of control and Sign.
3 contrpl as primary task audit has increased during the
Mon itor in g - during the last year last five years
: Country: |
Only 13 per cent of the departments teport that monitoring, overseeing and control has 5 ) !
enmar 12 14

been a primary task in the last five years, according to table 3. Thus, monitoting is a less :
extensive task than rule making, On the other hand, the extent of control and auditing Sweden 15 21 i
has increased in one out of every four departments. Policy areas belonging to the '
internal market arc significantly more affected than other sectors. Neatly half of
depastments in Finland have expetienced increased control, while Denmark, being an Norway 10 20 Flnl.:-.24%*
eatly EU member state, has considerable less inctease in control and audit than the

others. Tceland is also an interesting case in this respect, scoring high on increase in the g foetand 2 M: .05 37 fol.:-.08% S
extent of control and auditing. Interestingly, form of affiliation does not have much i Total 13 E/W: -.06%* | 25 Denm.c.10%% |
impact. Table 3 also shows that agencies tend to have monitoring as their ptimary task - |
to a greater extent than ministries do. They have also experienced greatet control and ) .
audit than ministries in the last few years. Additionally, time (1998 vetsus 2003) is not a Administrative level: : I

Finland 15 47 E/W: -.13%%

distinctive factor in this respect. : Ministry o o1
Agency . 15 Q7E* 27 . !
Year:
1998 12 25
: 2003 15 04% 26 !
Policy area:
|
Internal market 17 31 ' i
Other 9 -, 13%%* i8 o 15% % ‘
]

¥, Significant at .01 level; * Significant at .05 level

Table 4 shows that nearly 2 out of every 10 departments that have been affected by
EU/EEA report that a large part of their wotkload has been related to implementation
and enforcement of European issues in the past year. EU member states experience
slightly more wortkload than Iceland and Norway. On the other hand, departments in
Finland and Sweden have more workload than departments in Denmark. 'T'able 4 also
shows that ministries have more wotkload related to EU/EEA cases than agencies

. while there is not a significant difference in the wotkload of departments dealing with
tegulations concerning the internal market versus departments dealing with other policy
areas.

H v
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Table 4. How large has the department’s workload related 1o implementation and enforcement of
BEU/EFRA decisions and regulations been during the past year? Percentage. Pearson’s r. N=1044

Large Some Small/Nene Sign.
Country:
Denmark 17 20 63
Sweden 24 22 53
Finland 17 34 50
Norway 15 21 64 Member. .07%*
Iceland 14 31 55 East/West: .10%*
Total 18 25 57 Denmark: -.05%
Administrative level:
Ministry 28 32 41
Agency 15 22 63 20%F
Policy area:
Internal market 19 27 55
Other 18 22 60

*; Significant at .01 level; * Significant at .05 level

Table 5 indicates no significant difference between the experiences of the Notdic states
in tetms of freedom related to implementation of EU /EEA issues, despite the fact that
only three of them are members of the EU. Neatly two-thirds of depattments
expetience none-to-small degree of freedom. However, departments dealing with
internal matket regulations expetience less freedom than depattments wotking within
other policy sectots, i.e. 70 percent of them expetiencing small to none freedgm
compared to 59 percent of departments dealing with other policy ateas. Also, agencies
have less manoeuvrability than ministties.
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Table 5. What degree of freedom is exiperienced within the depariment’s area of responsibility refated to
implementation of EU/ELA decisions and regulations? Percentage. Pearsonw’s r. N=977

Very large Large Small Very small Nene Sign.
Country;
Denmark 9 22 42 17 ' 10
Sweden : 8 26 32 19 15
Finland 8 32 33 21 6
Norway 10 27 3z 21 10
Iceland 7 29 33 | 21 | 10
Total 9 27 34 20 11
Administrative level:
Ministry 9 29 41 15 3]
Agency 8 26 32 22 i2 DgH#E
Policy area:
Internal market s 25 38 22 10
Other 12 . 30 30 18 11 - 1o¥*

*k; Significant at .01 level; * Sipnificant at .05 level

Formally it seems that the development in the Nordic countries is more on a way to a
hierarchical regulation and control system accompanied by agencification (Christensen
and Legreid 2005). The focus is towards implementation of the regulation which
resonates with Sverdrup (2004), that all states have teduced their implementation deficit.
The importance of monitoring seems increasing and the respondents reveal little
freedom of interptetation in the implementation. Nevertheless the information that
monitoring in the Nordic countties is a less extensive task than rulemaking indicates that
resolution of implementation and enforcement issues is more informal and pragmatic
than formal and ideological, a characteristic of the Notdic countries that has been
pointed out by Lagreid and Pedersen (1994), Christensen, Lagreid et al. (2002) and
Sverdrup (2004).

Enforcement/compliance

Neatly 20 percent of departments have been subject to control from EU/EELA
authorities in the last year repotted, as table 6 illustrates. Denmark stands out as only 8
percent of its departments have been controlled, compared to around 30 percent of
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departments in Iceland, Norway, and Finland. Interestingly, ESA has executed control
over Tceland and Notway more often than EU regulatoty agencies have over Sweden
and Denmark, Table 6 also teveals that EU related control to a greater extent comes
form EU/EEA bodies than formi national regulatory agencies. EU/EEA authorities and
national tegulatory agencies both tend to be mote concetned with regulations on the
internal market than regulations and decisions belonging to other policy areas. Nearly
one out of every four departments in Finland has been controlled by national regulatory
agencies while only 2 percent of Danish departments have the same expetience. Finland
and Sweden, belonging to the Hast Nordic Model, are more likely to have had control
executed by domestic regulatoty agencies than states in the West Notrdic Model. There
is no diffetence in the execution of ministries and agencies.

Table 6. Has BU related control within the depariment’s area of work been executed in the past year
from EU authorities or from national authorities? Percentage. Pearson s N=2525

By the EU Commission, EU Sign. By national Sign.
regulatory agencies or ESA regulatlory
agencies

Country:
Denmark 8 2
Sweden 22 Memb: .15%* 14
Finland 30 EfW: -, 11%* 23 Memb; -.06*
Norway 29 Finl;-.11%* 6 EfW: -.25%*
Iceland 32 Isl..-.09%* 4 Finl.: -.22%*
Total 19 Denm.:.24**% | § Denm. .19%*
Administrative level:
Ministry 21 9
Agency 1e 8
Policy area:
Internal market 26 11
Other 11 - 19%* 6 -.09**

**; Significant at .01 level; * Significant at .05 level

Table 7 shows that 22 and 25 percent of departments answeting this question have
referred to knowledge of cases within their sections area of work brought in fronc of
National Coutts and the European Coutt of Justice. All in all 200 departments in the
five countries report knowledge of cases brought before national courts and 224 repott
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~ cases for the EU-coutts. The number of actual cases is significant lower than this

reported number (Sverdrup 2004). ‘This is partly because the same case normally covers
several departments in ministries and agencies and because the respondents might
treport both cases that have been solved at the preparatory stages of the coutt process as
well as those cases that has gone all the way through the coutt system. Sweden scotes
highest in the case of having to face the EU court and of the EU member states Sweden
and Finland (East Notdic Model) have more often had their cases presented to national
courts than Denmark. On the other hand, there is not a significant difference in how
often the EU member states have been brought to court compared to the EU outsidets,
Iceland and Norway. In other wotds, Iceland and Norway, interestingly, seem to be as
accountable to national and EU/EEA courts concerning Huropean tegulations as EU
member states. The cases brought before courts are, not surprisingly, more likely to
tegard the internal market than regulations in other policy sector. Ministties, which have
greater jurisdiction than individual agencies, ate more likely to experience ‘the Coutt
room’ both at the national and the European level than their agencies.
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Table 7. Has there within the department’s area of work during the past five years been presented
EU/EEA related cases to national coutis or BEU-conrts? Percentage. Pearson’s r

National courts (N=910) EF-court(s) (N=877)
Several One case No Several One Na
cases cases case

Country:
Denmark 14 2 84 17 4 79
Sweden 23 3 74 20 10 70
Finland 13 9 78 7 12 80
Norway 10 8 81 18 5 76
Iceland 9 17 74 5 15 80
Total 16 6 78 16 9 76
Signlificance (Pearson’s r)

National courts: East/West: .09**

EF-Courts:: Finland: -.08*

Administrative level:

Ministry 23 5 72 26 8 63
Agency 13 6 81 12 11 81
Significance (Pearson'’s r)

National courts,11%*

EF-courts: .19%*

Policy area:

Internal market 18 7 75 17 11 73

Qther 13 4 83 14 6 80

Significance (Pearson’s r):

National Courts .09%*

EU Courts of Justice .07*

*k; Sjonificant at .01 level; * Significant at .05 level

The Butopean institutions can initiate investigations on the basis of complaints-cases of
own initiative (Sverdrup 2002). The agencies report that cases are ptimatily brought to
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courts by EU bodies (35%) and firms (31%), but in quite a few cases also by individuals
(27%). National authorities and national courts also take the initiative in some cases. In
Sweden initiatives to bring EU cases to coutt normally come from firms, EU bodies,
national courts and individuals. Tn Finland and Denmark EU bodies are the main actots,
while individuals and firms are more active in Iceland. The latter is also the case fot
Norway, but EU bodies also take some initiatives against Norwegian units. Ministries
report more initiatives from EU bodies and from individuals than central agencies.
Individuals are also mote active in policy ateas outside the internal market.

The fact that Norway and Iceland have been more often controlled by ESA than
Sweden and Denmark have been controlled by EU regulatory agencies seems to be of
some support for the statement that ESA is «more catholic than the Pope» (Sverdrup
and Graver 2002). Also, of some interest in this regard are the findings teported by
Sverdrup (2002) that the majority of the cases taken up by ESA are by theit own
initiative. The situation repotted by the agencies when it comes to EU/EEA related
cases presented to national courts and EF-courts is that mote than 50 percent of the
cases are a result of external complaints and inidatives. Thete seems to be a sceptical but
obedient adoption of EU rules and laws by the Nordic authotities (Legreid 2001).

Also worth mentioning is that the issues taken up by the enfotrcement agencies ate
most of the time related to the internal market which suggests that the reguladon in
both the EU and in the Notdic countries is mote often concerned with ensuting
competition and free trade.

Structure, culture, or pressure from the
EU? Multivariate analyses

The main question in this section is to examine the relative importance of the various
independent vatiables for the different regulatoty features. This is done by multivariate
analysis. We will discuss the findings in relation to the perspectives and hypotheses
derived from them by using multivariate analyses of independent vatiables having
significant bivariate correlations summed up by standardized Beta coefficients in linear
regressions.

Structure

The first perspective emphasized the formal organizational structure. Thtee sttuctural
vatiables wete adopted: external fevel, i.e. form of affiliation to the EU; internal level, i.e.
ministries versus agencies; sige of administration, i.e. Iceland versus others. We assumed,
according to these variables that: the EU member states would be mote integrated into
the regulatory activities of the EU than Iceland and Norway; regulatory activities were
motre common in agencies than in ministries; the small size of the Icelandic
administration affected how it adapted in regulatory issues.
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Interestingly, at the external level the EU member states ate expetiencing more effect when it come to extent of new rules and i
pressures than Notway and Tceland in only two of our cases, ie. they expetience ) hypotheses are only partly supported: Regulato 1.n§rleased co.ntrol. As a resplt, our
considerably more control from the Commission and mote workload concerning agencics than ministries though (lie armenrty aictlvllmsd ate slightly mote common in
implementing rules, as tables 8 and 9 show. As a tesult, form of affiliation makes a adaptation differently; the forn, of a}f)ﬁﬁaﬁon heve s cleatly experience EU/EEA
difference (H1) but it is not as decisive a matter as one could expect (Tacobsson, expected; the small size of thé e s as some effect but Itm.;u.:h less than
Leegreid and Pedersen 2003). For instance, form of affiliadon does not seem to effect coping with the adaptation process to EEA ulsnfamon is not such a limiting factor in
changes in existing rules and regulation or introduction of new rules; new procedure for -‘ P 0 1A regulations.
control and audit; rule making or monitoting as primary task; freedom experienced Table 8. Summary of regression equations by structural, enltural and environmenial .
concerning implementation. : regnlation. Standardized Beta coefficients. Linear Regression ol Jeatures affecting
At the internal level, administration level (ministries /agencies) makes a difference in . i p—
all of our cases, except for two, though not 2 considerable one. The most noticeable ’ — — Implementing and monitoring rules
difference is that ministries experience motre workload related to the implementation E " furcafor | Edriies 2"53}5?{;’:3 o g‘r'fir k'“f“f Autonomy in
ptocess than agencies do, and ministries have more often experienced having cases making control task control menting e
within their area of work brought to EU and national coutts than agencics have which 8 primary rules
may not cotne as a surprise because of their greater jurisdictions. In addition, for task
instance, the data indicate that ministries have slightly more freedom of manoeuvte than Structure:
agencies and they are a bit more likely to have rule making as 2 ptimary task compared ' Internal (level) . o -
to agencies. Also, ministries are somewhat more likely to have expetienced changes in ' ~-08 -05% 04% 20%% .08*x
existing rules and regulations ot introduction of new tules than agencies, as tables 8 and External (member) -.03 .03 Lo%
9 illustrate. On the other hand, ministties and agencies secm to be undet similat { size (Iceland) -.04 | -.06%* ‘
pressute from the Comimission and national authotities in the implementation process. ' S 11w
Thus our hypothesis 12 is only pattly suppotted. Administrative level makes 2 Culture:
difference. Ministries are more involved in rule making than agencies, but the Adm. (East/West) -.09%* 5%
monitoting and implementation give a mote mixed picture than we would expect. N - -0l 14w
Contraty to our hypothesis on size (H3) the small size of the Icelandic administration Political (Finland) - 14k 05%* - 22k
seems not to make much difference except in that the extent of control and audit has -Pressure form EU:
increased within the Icelandic administration in the last five years and in that there have Time (19982003
been changes in the existing rules and regulations of introduction of new rules within ) -.08%% | .04% - .
the administration (table 8). The small Tcelandic administration is expetiencing sitnilar Policy Area - 18%* T Fy. - iawn
changes according to EU/EEA pressure as the other Nordic administrations. In other Experience (Denm.) . ' -.09** |
words, the small size of the Icelandic admitistration seems only to affect its capacity ' 05 -.04% - 11%
slightly concerning EU/BEEA mattes and how it adapts in regulatory issues. i
Interestingly, the Icelandic central administration, according to these findings, seems to Multiple R 19
be experiencing similar pressute from the EU/ERA engagement and to be adapting to ' 23 -27 A5 30 23 12 I
it in a similar faction despite being considerably smaller than the other Nordic R2 04 .05 .07 .02 .09 05 -
administrations. ‘This suppotts previous findings that the Icelandic adminiseration is Adjusted R2 04 05 . o ‘3
now fully capable of taking part in the ELEA and would not have many difficulties in : : .07 .02 .09 .05 - .ot ].i
dealing with EU membesship (Thothallsson 2004). F-statistics 24.008 28.369 28.117 | 11.375 49.767 | 19.603 7.379
Summing up, structural features malke a difference, but internal structure, measured Significance of F 000 000 . ) '
by the distinction between ministerial departments and agency depattments, scems to be - . -000 -000 .00 .000 .001
mote important than external structute, represented by the country’s form of affiliation
to the Huropean Union. In fact, internal structure makes a difference regarding all of : _ ’ #*; Significant at .01 level; * Significant at .05 level . .
our three perspectives; rule making, monitoting and enforcement. On the other hand, ' ’ 05 level; -2 Question not asked in 1998

only on two of 11 indicators of regulatory activity are there significant variations
between membet countties and EEA countties, The small size of Iceland has limited
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Table 9. Summary of regression equations by
enforcement and compliance of regrlation. Stan

structural, cultnral and environmental featnres affecting

dardized Beta coefficients. Linear Regression

Enforcement and compliance

Control from the Contro! from national Cases for national courts Casgosut;_cl):; EU
‘Commission authorities
Structure:
1ax* 204
Internal (level}
External {member) 23%* .05
Size (Iceland) -.02
Culture:
- . 1 1**
Adm. (East/Waest) - 18%% 16%*
-.08%
EEEZ:
Political (Finland) -.06 A1
Pressure form EU:
Time (1998-2003) - - -
L10%*
Policy Area SOk -, Q9** L 2%*
Experience a) .06
{Penmark)
19 22
Multiple R 31 .29
R2 .10 .08 .04 .05
.03 .04
Adjusted R2 09 .08
17.298
F-statistics 32.786 34.529 11.602
.000 .000
Significance of F 000 000 J

#, Sipnificant at .01 level, * Significant at 05 level; -

a) Denmark could not be included in this equation due to high intercortelations, but a separate analyses

with Denmatk, policy area and Membet/EFRA shows a Beta .2

Culture

The second petspective stressed the
two cultural variables: the eas? Nordic administrative cilin

the west Nordic adminisirative cultwre (in Iceland, Norway an
administrative engagement in Buropea
affect central administrations’ responses to
(H4) to find that the regulatoty activity would
than in the Hast Model. Tables
Sweden (the East Nordic Model) have expeti
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re (in Finland and Sweden) sersus
d Denmark) and the political and

n integration, ie. that Furopean engagement may

BU/EEA regulatory issues. We expected
be more extended in the West Model

8 and 9 show that central administrations in Finland and

enced greater pressute from BU
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membership than have administrations in the West Notdic Model. This is especially the
case concetning the enforcement factors, i.e. control from the Commission and national
authorities and cases brought to national courts. Also, the East Model countries
expetience greater wotkload on implementing tules and new procedures for control and
to some extent monitoting as a ptimary task. Out hypothesis that the adaptation to EU
regulations would be easier in the more integrated west Nordic model than in the east
Notdic model with stronger and more independent central agencies seems to be partly
supported. The high enforcement pressure indicate that the East Nordic model face
some problems in adopting the EU-regulations. On the other side the West Nordic
countries do not seem to be more integrated into the regulatory activities than the East
Nordic Countries.

This analysis is however complicated by the fact that the finish administrative model
Finland is in between Sweden and the West Nordic countries. Adding to this, Finland,
being the only Notdic state to be fully integrated into the BEU framework, would
presumably be most willing to adapt to EU regulatoty pressure. This hypothesis (H5)
stating that Finland, being more political and administrative engaged in the Buropean
project than the other states, will experience more changes in its regulatory activitics
than the others, seems to be supported by the empirical analyses. There is reported
considerably more of increased control and audit in Fintand in the last five years than in
the other states. Also, a considerable number of new procedutes fot contral have been
established and Finland reports stronger EU-related control from national authorities.
Furthermore, the data indicate that fewer Finish departments have experienced several
cases undet their jurisdiction being brought before the EU Court than the other EU
member states. Accordingly, these findings may supportt our hypothesis that Finland’s
political and administrative engagement influences its administrative experience in
dealing with EU affaits. In othet wotds, the willingness of Finland to become a good
European as soont as possible is demonstrated in Finland’s increased control in
monitoring EU regulations, i.e. setting up new procedures for control, and in not letting
cases teach the BU Court, i.e. settling disputes in early stages.

Summing up, administrative and political cultute makes a difference both when it
comes to rule making, monitoring and enforcement. There is a significant difference
between Finland and the other countties on several dimensions, and also between
countties representing the East Nordic and the West Nordic administrative model.

EU pressure

The third petspective desctibes the autonomy and control of departments primarily as a
response to external pressure, from the EU. We distinguished between three variables:
Poligy area, fime, and experiense. We expected to find that regulatory activities were more
extended in policy areas within the internal market than in policy areas outside it. Also,
we assumed that the Nordic states felt stronger regulatoty pressure in 2003 than in 1998
because of the ongoing integration process. Moreover, our hypothesis stated that length
of membership, in terms of experience, matters: Denmark having adapted to Buropean
integration to a greatet extent that the other states and thus not feeling as much EU
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pressure in the last five years (particulatly concerning rule enforcement). .11‘1 other words,
we expected other membets to report stronger EU-related regulatoty activity.

Tables 8 and 9 show that policy atea is a distinctive factor in detetmining the EU
pressute giving strofng suppott to hypothesis H6. Departments dealing with policy areas
in the internal market experience considerably mote pressure in all of our cases, except
for workload on implementing rules, than departments dealing with othet issur:fs.' In
particular, they have introduced a greatet number of new rules or changedl the original
rules and regulations and felt stronger control pressure from the Commission than the
othets.

On the other hand, time (H7) is not such as an important factot as one could expect
because of new phases of Buropean integration. Generally, the Nordic states were not
under a greater pressure from the EU in 2003 than they were in 1998, with two
exceptions: The load of new EU-related rules was heaviet in the period 1999—2"003, than
in the period 19941998 and monitoring as a primaty task is somewhat morte important
in 2003 than in 1998. This being said, the importance of time could not be measured for
some of the indicators, because the questions were not posed in 1998. This is the case
for all indicators on enforcement and complaints and for two of the indicators on
implementation and monitoring. To understand that wealk effect of time we also hz.we to
take into consideration that in 1998 all countties except Denmark were in an
introduction phase trying to adjust to all new laws and tegulations. following
membership and EEA agreement. This pressure might have been weakened in 2003 but
could have been succeeded by stronger integration in the years after 1998.

Out hypothesis that Denmark is experiencing considetably less EU pressure because
of its long engagement with European integration (H8) is supported by four features,
two being for primary concern. First, Denmatk is experiencing less control from the
Commission than the other states. Second, Danish departments repott less wotkload
concetning implementing and enforcing EU decisions and regulaﬂon.s compared .to
other departments. On the other hand, one could argue that it is interesting that Danish
departments, having been involved in the EU project for more than 30 yeas, ate not
mote at ease with EU pressure than departments from the other states, which only
joined the BUJ/EEA less than a decade ago. |

Summing up, policy atca seems to be a decisive factor for understanding thle
vatiation in BU-related activity in the Notdic countties. This suppotts out hypothesis
that the pressute from the EU is greater on the internal market areas than on the wel.fare
areas and other ateas. This makes a considerable difference in the regulatory behaviour
in the domestic administrative apparatuses. In fact, the data indicate that there is a
significant difference regarding policy ateas in 10 out of 11 of our cases. In corftrast,
length of membership seems to make 2 less important difference and the same is the
case when it comes to changes over time.
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Conclusion: towards a transnational
regulatory system

We will discuss the conclusions of the study in three steps. First, we summatize the
tesearch and report the main findings of the empirical study. Then we will discuss the
importance of having more than one theoretical perspective when it comes to
explanations and interpretation of the findings. Finally, we will comment on the impact
of EU regulation on the national regulatory systems.

The empirical findings: Th'e development
of a domestic regulatory EU-
administration

In this paper we have shown, first, that the Nordic countties ate indeed integrated into
the European regulatory system of a considerable magnitude, despite the history of
teluctance. This is especially the case when it comes to aspects related to rule making
and transposition of rules, but less on implementation and enforcement of those rules.
‘The tesearch supportts that the national administration in the Nordic countties has to
some extent become a part of an «EU-administratdon» which is supposed to deliver
efficient implementation of EU rules and regulations (Egeberg 2005a, Jacobsson,
Leegreid and Pedetsen 2003, Statskonsult 2005). We teveal a system in which increased
integration of domestic administration into the EU has produced a set of administrative
routines and practices in ministries and agencies to facilitate transposition,
implementation and enforcement of EU tules and regulations (Christensen 2005).

Departments report that they are considerably more involved in rule making than in
implementation and monitoting concerning EU/EEA regulations. Intetestingly, both
Norway and Iceland report similar levels of activity as the other countries despite the
fact that they are not membets. All the countries seem to be less involved in compliance
and enforcement than in monitoring and rule making, but Finland and Sweden report
higher level of enforcement activity than the othet countties. 'The reported pressure
from external enforcement bodies is low in Denmark and it is worth noticing that there
is considerably mote pressure from external enforcement (EU/ESA) in Norway and
Iceland than from national regulatory agencies. Overall this pattern suppozts the picture
that the BU regulatory system is translated into compatibility with the existing traditions
of Nordic central governments, representing a combination of robustness and flexibility
in central government bodies (Jacobsson, Lagreid and Pedersen 2004).

Second, we wete not able to explain much of the variance in the dependent vatiables,
i.e. rule making, monitoting and enforcement. The formulated hypotheses based on the
sclected variables derived from the sttructural-insttumental petrspective, the cultural-
institutional perspective, and external pressure from the EU generally do not get strong
support in the empirical analysis. Some of the hypotheses do get stronger suppott than
others. Nevertheless our data cannot explain much of the vatiance in the dependent
vatiables.
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Third, that said, thete are some significant relationships related to variables detived
from all three perspectives. Policy atea is by far the most important single factor, an
indication that the regulatory pressure from the BU is definitely stronget in the area of
the internal matket and free movement of people, capital, goods, and setvices than in
other policy areas. This reflects that EU regulatoty activities remain concentrated within
the cote of the common and internal market (Christensen 2005). Policy area has a
significant impact on vatiation in 10 out of 11 indicators and has the strongest telative
cffect on 4 indicators. Policy area has particularly strong effect on rule making as a
primary activity, changes in BU telated rules over the past five years, activities and
control from the EU-commission. But structural factors such as administrative level also
male a significant difference in regulatoty activities. Form of affiliation has an impact of
some degree but size of the administration does pot seem to have an effect. Cultutal
features also mattet, such as the differences between an Fast Nordic and a West Notdic
administrative culture when it comes to enforcement and compliance of tegulation; and
Finland’s EU-eagerness does indeed have a considerable effect on the adoption and
enforcement of EU-regulatory activities.
'The data indicate that departments in Tceland and Norway ate 2s affected by them as
depasrtments in the EU member states. Interestingly, the data indicate that the EU
implementation pressure is similar on the BEU outsiders as on the member states despite
the treality that Norway and Tceland implement considerably fewet LU regulations than
the membet states. Form of affiliation only makes 2 difference in the cases of the EU
membet states expetiencing greater pressure from EU/EEA regulatory agencies than do
Tceland and Notrway. They also experience more wotkload on implementing rules than
the TU outsiders. EU membership results in a greatet number of EU regulations being
implemented but not in a considerable difference in adaptation of the central
administration. In othet wotds, all the central administrations of the EU/EEA member
states feel the pressute of membetship. Denmark, having had more than 30 yeats to
adapt to EU membetship, experienced similat EU pressute as the other states in the last
five yeats. There arc only two exceptions from this out of our eleven cases: Danish
departments expetienced less pressure from BU regulatory agencies and less wotkload

than othets.

The importance of blending the
perspectives

Thus, a lesson form this study is that there is no single-factot explanation for variation
in regulatory activities. Accordingly, we need to blend diffetent perspectives to explain
the Notdic states’ involvement in the EU/HEA regulatory activity and to get 2 clearer
picture of their activity regarding rule making, implementing, and enforcement of
EU/EEA regulations (Christensen 2005, Kallestrup 2005, Beach 2005). What out study
reveals is an interesting path dependent pattern in the development and impact of EU-
regulation in the Nordic countries. The impact of EU regulation is high, especially in the
policy area of free trade and competitive markets, but it is not the only source of
regulation. All countties are accountable and they report increased activities of
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transposition over time but similar activities on implementation. They expetience |

freedom and considerable pressure from EU. The increased role of é.enci e
supported but also mote workload on ministties is revealed. The increased wirldo?d is
somewhat more in the East Notdic countries than the West Nordic countries ThiS
blend of perspectives also shows that the Nordic countries retain tﬁeit charac.ter o;
consensus seffking, informal and pragmatic way of resolving issues. What we sce is an
interesting mixture of robustness and flexibility in the regulatory adaptation patt

(Jacobsson, Lagreid and Pedetsen 2004). ’ P

Towards a transnational regulatory
system

One of the characteristics of this study is that it goes beyond a state-centric apptoach to
regfﬂamon and provides an opportunity to analyze regulatory activities from a trans-
flanona‘l an.d multi-level perspective. What the study reveals, not surptisingly is that the
increasing importance of the HU-regulation challenges the concept of the Regulator

State by blutting the boundaries of competence and by adding new dimensg;m tg)f
reg@atow policy. Regulation nowadays includes not only regulation by the state or
?mthm domesﬁc government but also regulation by otganizations outside the state. Th

increased autonomization and FEutopeanization of the tegulatory agencies rm hf':c
eflhanc.e multiple identities and make them double-hatted by enforcini EU Iawsgin
dn:e-ct_ interaction with the Huropean commission while they at the same time petform
traditional regulatory tasks as agents for domestic governments (Fgeber 2005pb) Th

parallel c?eveloprnent of autonomous regulatory agencies in the EU and 11g1 the me-mb i
states %mght create a direct link between regulatory agencies at different levels ther
bypassmg the domestic ministerial structure (Egeberg 2004). This develo me’nt li;lS
?vhl.ch regulation seems to be on the increase but not necessatily directly b Pthe stjat:
indicates tha‘t we are heading toward a transnational regulatoty state in Which};he borcle;
between national regulation and EU regulation tends to fade away. This might imptrove

the regulatory implementation efficien i :
.. cy but might also incre th.
political accountability, control and legitimacy. ase the problems of
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Appendix: Independent variables

Structural features:

Table A1. Administrative level. Percentages

1. Ministries 24
2. Agencies 76
N=100% 2689
Table A2. Form of affiliation. Percentages
1. Member state (Finland, Denmark,Sweden) 71
2. EEA states {Norway Iceland) 29
N=100% 2729
Table A3. Size of the adminisiration. Percentages
1.Small (Iceland) 8
2. Big (Norway, Finland, Denmark, Sweden) 92
N=100% 2729
Cultural features:
Table A4. Administrative models. Percentages
1. East Nordic {(Sweden, Finland) 44
2. West Nordic (Denmark, Norway Iceland) 56
N=100% 2729

Table A5. EU- eagerness. Percetnages

1. Eager (Finland)
2. Reluctant {Sweden, Denmark, Finland, Norway)

N=100%

17

83

2729
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